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WE print in other columns this week the full text of the 
decision rendered May 1, by the New York Court of Ap- 
peals, in the case of The People vs. The Fire Association 
of Philadelphia. The Supreme Court, in February, ren- 
dered a decision in this case, in favor of the defendant 
company, which declared that the reciprocal laws of this 
State were unconstitutional. Now the Court of Appeals 
reverses this decision, and holds that such laws are con- 
stitutional, and that taxes levied upon insurance companies 
in accordance therewith must be paid. The Supreme 
Court of Kansas has recently rendered a similar decision, 
which was printed in full in our issue of June 14. We 
have had the New York decision in type several weeks, 
but delayed its publication at the request of several under- 
writers, for good and valid reasons. 





THE Fourth of July is close upon us, and already the 
cracking of the festive firecracker and the popping of 
the manslaughtering pistol is heard in the land. Every 
small shopkeeper in city and village is now stocking up 
with explosives, and soon will come the reports of fires 
caused by the explosion of fire-works. Fortunately for 
the underwriters, most of the important cities and villages 
have ordinances regulating the sale of fire-works, and the 
losses occasioned by them have been largely reduced from 
what they formerly were. Still a sufficient number occur 
every year to make the insurance companies regard with 
apprehension the approach of the Fourth of July. There 
ought to be ingenuity enough in the great Yankee 
nation to devise some more sensible method of celebrating 
the anniversary of our independence than burning gun- 
powder, raising a hullabullo and making themselves 
generally obnoxious. 





THERE have been irresponsible rumors in circulation to 
the effect that Commissioner Tarbox, of Massachusetts, 
was likely to be a nonentity in his position, and that 
Elizur Wright and Noah Plympton would exercise control 





over the Insurance Department of that State. Those 
persons who circulate or credit such rumors do not know 
the kind of man Mr. Tarbox is, but will find before his 
terms expires that he is Commissioner in fact as well as in 
name. He has selected Mr. Plympton to examine certain 
companies that he thought ought to be examined, and 
Mr. Plympton is engaged now upon that work, but Mr. 
Wright is not intimate with the Commissioner, is not his 
adviser, and has no desire whatever to be identified with 
the administration of that office. On the contrary, he 
would be pleased to see it abolished entirely... Commis- 
sioner Tarbox is a gentleman of intelligence, capacity and 
excellent executive ability, and, although not an expert in 
insurance matters, will soon familiarize himself with his 
duties, and is not likely to be manipulated .by any indi- 
vidual. 





KEEPERS of summer hotels are beginning to feel good 
on account of their prospective harvest so near at hand, 
but up to date the season has becn so backward that-few 
persons have cared to exchange the comforts of home for 
the inconveniences attending a gay life at the sea side or 
in some popular mountain retreat. It seems never to 
occur to the proprietors of these places that their patrons 
would like some of the comforts of life as well as fresh, 
invigorating country or sea air; at least, they seldom go 
together. Crowded quarters, closets for bedrooms, in- 
attentive waiters, musquitos and bad odors go far to 
overcome the attractiveness of many an otherwise pleasant 
resort, and to make visitors resolve never to go away 
from home again in hot weather. But the summer hotels, 
with all their abominations, will, no doubt, be overflowing 
from this time to September with sweltering and growling 
humanity. If so, underwriters will have less to apprehend 
from losses on this class of risks, but let the weather 
continue cool, and hotel patronage deficient, then look out 
for important sales of hotel property to insurance com- 
panies. These are bad risks at best, but when they do not 
pay, the moral hazard cannot be estimated. Summer 
hotels are usually so constructed as to combine the 
greatest number of fire hazards with the least possible fire 
protection, and the wonder is, not that so many burn, but 
that so few survive a single season without burning and 
sacrificing many lives. As many visitors to these hotels 
will have in mind the Newhall House calamity at Mil- 
waukee, they ought to be a good field for the inventors 
of fire escapes to visit. There are thousands of patented 
delusions of this nature in the market, and if their in- 
ventors ever expect to get back as much as their patents 
cost, they should visit the summer hotels. It would bea 
good card for the proprietors of these combustible edifices 
to advertise “‘ Fire escapes in every room,” for it is a well- 
known fact that every one who stays over night in one of 
them is apprehensive of being roasted before morning, 
and a cheap fire escape would have a tendency to allay 
their fears. But singularly enough, landlords generally 
are opposed to fire escapes on the ground that their hotels 
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are all fire proof, and they do not wish to place before 
their guests any intimation that there is the slightest 
danger of a fire occurring. This is absurd, for every 
building is liable to burn, and their occupants would be 
glad to see that means were provided by which they 
might reach the ground in safety in case of an emergency. 
While a large number of hotels are destroyed by fire 
annually, the loss of life has, most fortunately, been small 
compared to the number of their inmates. But the public 
is constantly expecting to hear of a terrible disaster at 
some of the summer hotels. Probably it will come some 
day, but still the public continues to flock to them. When 
such great irresponsible crowds congregate in buildings of 
a highly inflammable nature the danger from fire is some- 
thing that needs careful attention. We ought to be 
thankful for every day that passes without the burning of 
some summer hotel. 





THE employment by the Massachusetts Commissioner 
of Mr. Plympton asa special examiner excites consider- 
able comment, and our Boston correspondent intimates 
that Governor Butler expects to make political capital by 
the examination of companies doing business in that 
State, some of which, he has already announced, are un- 
worthy of public confidence. We do not anticipate that 
Governor Butler will succeed, admitting such to be his 
intention, in dragging the insurance interest into politics 
to the detriment of that interest to any great extent. If 
there are insurance companies appealing for patronage that 
are unworthy of it, they should most certainly be examined 
and driven out of the business. Such action will be forthe 
best interests of the public and of those solvent compan- 
ies that are doing business honestly on business principles. 
If the examinations are made in good faith, they will not 
be apt to harm any company that is deserving; if they are 
not made in good faith, that fact will soon be made to ap- 
pear, and the Governor’s proceeding will be found to have 
a boomerang attachment, and his Presidential “boom” 
will be very apt to be punctured. The insurance frater- 
aity will not be hoodwinked by any political trickery. 
Underwriters have long complained that the effect of 
State supervision of insurance has had a tendency to bol- 
ster up weak and untrustworthy concerns, and to parade 
them as being entitled to public confidence equally with 
the strong, carefully managed and perfectly solvent com- 
panies. Insurance officials have been censured for not 
making examinations more frequently and more search- 
ingly, and if the Massachusetts officials now propose to 
make up for past neglect in this matter, it is hardly fair 
to condemn them in advance, or to impute to them dis- 
creditable motives. It is conceded that Mr. Plympton is 
a gentleman of intelligence and ability, and possessed of 
considerable knowledge of insurance matters. He has 
given assurances that he proposes to make all examina- 
tions entrusted to him with strict impartiality and fairness. 





ce 


When he fails to do this it will be time enough to Criticise 
hisaction, and the action of those who have set him at work 


THE terrible catastrophe at Sunderland, England, where. 
by 202 children were killed a few days since, was due en. 
tirely to the faulty construction of the building. Victoria 
Hall seems to have been a substantial structure, but the 
entrances and exits were narrow, winding stairs, barred 
by a door for the convenience of ticket-takers. An audi- 
ence composed of children was assembled to witness a 
performance of sleight-of-hand, and on being dismissed, 
there was a rush for the stairs. In crowding down these, 
some children fell and were trampled upon by others, while 
those behind still kept pushing forward, unaware of the 
catastrophe in front of them, till finally, there was an im. 
mense pile of dead and dying children in the narrow pas. 
sage. No one in authority knew what was transpiring or 
made any attempt to check the crowding forward of the 
children till the worst was done. When order was restored, 
it was found that 186 children had been trampled to death 
and many others injured. The cause of-this fearful calam- 
ity isone that is toocommon in places of amusements, viz., 
narrow and intricate entrances and exits, and a lack of 
oversight to restrain an impatient crowd. Many such 
traps can be found in this country, constructed in the in 
terests of owners or lessees of the buildings, and in de. 
fiance of the comfort, convenience or safety of their 
patrons. At such a narrow entrance one man suffices to 
take tickets, and, rather than employ more men fora 
few hours, managers are willing to endanger the lives of 
their patrons. In many of our interior cities and villages, 
amusement halls are located on the second floor, narrow, 
and often winding stairs leading from the street to the 
stage floor, while the galleries are reached by still more 
stairs leading from the first floor lobby. The terrible dis- 
aster at the Brooklyn Theatre fire, where 300 lives were 
lost, occurred in consequence of the crowd accumulating 
where the gallery stairs led into the lobby of the stage 
floor, and on these stairs the unfortunate victims were 
trampled under foot, stifled and left to the flames. In our 
large cities, the authorities have done much to improve 
the condition of places of amusement, but in the country 
places they are still very imperfect and dangerous. A 
calamity like that at Sunderland is liable to occur at any 
time. 





THE insurance brokers are just now giving rise to more 
discussion and investigation than they find either pleasant 
or profitable. In Illinois, Missouri, Minnesota and Ten- 
nessee certain ones have been brought to account for 
violating the laws of the States in having transacted bust 
ness for companies not authorized to do business in those 
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States. In other words, there seems to be a determination 
on the part of insurance officials to break up the “under- 
ground ” business. In Boston, the Tariff Association has 
under consideration a proposition to make the brokers 
accountable by compelling them to obtain certificates 
from that association that they are in good standing. 
As acondition precedent to the issuing of such certificate, 
it is proposed that the applicant shall bind himself not to 
cut the tariff rates or to divide his commission with the 
person for whom he obtains insurance. _ Brokers are 
charged with being an exceedingly demoralizing element 
in the business of fire underwriting. They are active, 
pushing, business men, seeking customers in all quarters, 
and many of them control large amounts of insurance. 
The large commissions heretofore paid them by the com- 
panies has tempted great numbers of persons to engage in 
the business, and the competition thus engendered has 
been excessive and disastrous to sound practices in fire 
underwriting. Of late years the brokers have had more 
influence than the companies in fixing rates in the large 
cities, and so great an influence have they had, by reason 
of the immense volume of business they control, that they 
have virtually dictated terms to the companies. For this 
the companies are greatly to blame, in not having had the 
courage to resist the encroachments of these middlemen, 
and in having encouraged irresponsible persons to become 
brokers. There are so many in the business that it is 
impossible for them all to succeed legitimately, so they 
devised ways and means for “ beating ” the companies and 
each other, the companies generally being the greatest 
sufferers. It is high time that some restraints were im- 
posed upon the brokers, and some discrimination made 
between those who are seeking to do business legitimately 
and those who are wholly irresponsible and eager only for 
the present commission. The underground business is 
one of the worst of existing abuses, and the brokers are 
largely responsible for it. There are many of them in 
this city who depend largely for their income upon 
placing insurance in companies not authorized to do 
business in the State. We do not believe that the 
restrictions imposed by law to prevent companies doing 
business here are especially in the interests of the public ; 
but so long as they exist they should be obeyed, and 
whoever violates them should receive the punishment pro- 
vided by law. . In the States named proceedings are pend- 
ing against a number of brokers and agents whe are 
alleged to have been doing this underground business, 
and the prospect is that they will be punished. The prose- 
cution of a few New York brokers on a similar charge 
would no doubt have a beneficial effect. Brokers have 
become a necessity to the business of fire underwriting, 
and the companies could not now be persuaded to dispense 
with them, but their practices need supervision and cor- 
rection, and the companies should, through their associa- 
tions, follow Boston’s example, and seek to place some 
restraint upon them. For their underground practices the 
law provides a remedy, and that is for the Insurance Com- 
missioner to apply. 





LIFE INSURANCE ARITHMETIC. 


i ie computations of a life insurance company do not 
differ very widely from those of a bank. Like 
a bank the company assumes obligations and must make 
adequate preparation to meet and discharge them as. they 
become due, but, unlike a bank, the company can never 
know when any particular obligation will mature. But for 
this uncertainty the question of preparation would be very 
simple, involving only the calculation of interest or rather 
of discount, but because a death will at any time mature 
an obligation the chances of such a contingency become 
an important factor of the company’s calculations. The 
company ascertains the money value of these chances 
by collecting ample statistics of mortality, which it pro- 
ceeds to tabulate in such a way that, assuming that the 
past reflects the future, the ratio of decrease of human 
life may be anticipated with sufficient precision for a long 
time to come. These mortality tables, which are so ar- 
ranged as to indicate, at least proximately, how many 
persons out of a given number will die each year between 
the ages of ten and a hundred, beyond which none are 
supposed to survive, are utilized by the company in many 
ways. Upon them it bases all its calctlations of vital 
contingencies; from them it deduces its premiums, and by 
them makes all its valuations. These things are commonly 


done by elaborate algebraic processes which are resorted 


to, not as is sometimes unjustly alleged, to conceal the 
methods or anything else, but solely to facilitate and 
shorten what would otherwise require long and tedious 
but by no means difficult or intricate mathematical labor. 

The use and value of mortality tables as factors of the 
company’s computations may be illustrated by supposing 
that the company was called upon to name a price or 
premium for which it could safely engage to pay a thou- 
sand dollars at the end of one year from the time of re- 
ceiving the premium, a calculation easily and quickly 


made by simply discounting $1000 at four per cent., the 


usual rate, to its present worth, $961.55, which will at 
that rate of interest amount to $1000 in one year; but in 
case the thousand dollars was made payable at the end 
of a year to a man now thirty years old, in case he is then 
alive to receive it, the calculation of premium becomes 
complicated by the chances of his death during the year, 
and the company consults the table of mortality to ascer- 
tain the money value of that chance and to calculate how 
much less than $961.55 it can afford to receive as a 
premium, and finding that, according to the table, 86,292 
were living at the age of thirty and 85,565 at the age of 
thirty-one, proceeds to calculate that if it received premi- 
ums from the first-named number of men and had to pay 
thousands to the last named number, the premium to be 
paid by any of them should be to $1000, or rather its 
present value, in the same proportion, that is: as 86,292 
(number living at thirty), is to 85,565 (number living at 
thirty-one), so is $961.55 (premium of $1009 Certain) to 
$953.44 (premium to insure $1000 contingent upon the 
survival of a life of thirty years until thirty-one). 
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The same result may be arrived at in another way, by 
deducting from $1000 the money value of the chances 
that a life of thirty years will terminate within a year, 
which is, according to the table, as 727 (the number dying 
between thirty and thirty-one) is to 86,272, or as $8.42% 
are to $1000. Deducting this leaves $991.5734, of which 
the present value is, as before ascertained, $953.44. 
If, however, the company is required to pay $1000 at the 
end of ayear, but only in case a man thirty years old should 
die before the time fixed for payment, it ascertains from 
the table that 727 are expected to die during the year. 
This number it multiplies by $1000, the amount payable, 
and divides by the number 86,292 living at thirty, and who 
are, theoretically, expected to pay the premium, and obtains 
as the result $8.42%4, but, as premiums in life insurance are 
invariably faid in advance, this amount must be discounted 
to its present worth, which is $8.10, the net single premium 
to insure $1000 for one year at the age of thirty years. 

The net single premium for another year, or for any 
number of additional years, is found in much the same 
way. Thus the number dying the second year of the in- 
surance, that is, between the years thirty-one and thirty- 
two, is set down in the table as 734. By dividing $734,- 
000 by 86,292, the company finds $8.506 (eight dollars and 
fifty cents and six mills)—these small items must not be 
neglected in making calculations of premiums—which, be- 
ing reduced to its present worth, (for two years), is $7.864 
to add to the first year’s premium, $8.10, making the net 
single premium to be paid at thirty, for two years insur- 
ance of $1000, $15.96. <A similar calculation in which the 
divisor remains the same but the dividend is discounted 
three years, yields $7.64 of additional premium as provi- 
sion for the expected losses of the third year, making the 
net single premium for three years’ insurance $23.61. A 
similar treatment of the expected losses of the fourth 
and fifth years will yield $7.43, and $7.22, respectively, as 
additional premiums, making the net single premium for 
an insurance of $1000, for five years, $38.26. 

By continuing this process of multiplication, division 
and discount until the losses of sixty-five additional years 
are provided for, the single net premium for whole life in- 
surance would be ascertained to be $306.17, but the calcu- 
lation, though simple, would be very tedious and labor- 
ious. The company avoids this long and tedious labor, 
and many unavoidable errors besides, by using subsidiary 
tables, called commutation columns, in which the number 
of the living and dying, at every age of the mortality table, 
is discounted in advance. Their use need not be further 
described, as the purpose of the agent is to learn how pre- 
miums may be deduced from the mortality table by simple 
arithmetical processes. 

The premiums for what is called pure endowment are 
calculated as in the first example, where the money was 
made payable only in event of survival; and the company 
engaging*to pay $1000 at the end of five years to a man 
now thirty years old, provided he lives so long, but noth- 
ing whatever in case of his previous death, consults the table 





to ascertain the chances of his surviving, which it finds to 
be as the number living at thirty is to the number livin 

at thirty-five, or, according to the rule of three, as 86,292 
is to 82,561, so is $1000 to (his chance of living to draw it 
or) $958.96, of which the present worth is $786.57, the rs, 
gle premium for pure endowment after five years, at the age 
of thirty. The same process may be used in computing 
the single premium for a pure endowment postponed fifty 
instead of five years, for as 86,292 (number living at thirty) 
is to 13,290 (number surviving until eighty) so is the sum 
insured, $1000, to $154.45, of which the present worth after 
fifty years discount, is about $21.70. 


SPECTATOR SURVEYS. 


As the dailies are complaining of dull trade in co.nmercial circles, 
so it seems to those who are watching the currents in underwriting, 
The general tone is that the business has fallen off unexpectedly, 
Those companies whose income has kept up are the exceptions. We 
have heard of one city office in which the income for May increased 
thirty per cent over the corresponding month one year ago, but this 
company also had exceptional losses, while the ordinary experience 
is that of diminished receipts and diminished losses. The stories 
we hear in a majority of the representative offices are so uniform 
that we are constrained to believe that the values are stationary or 
falling, and propertyowners are disposed to curtail their insurances 
until the times improve. 

AN out-of-town special who lately visited this city, inspecting his 
company’s risks, remarked in our hearing that he was amazed at the 
rates on wholesale drug stocks in the lower part of the city, particularly 
of some of the smaller concerns. The latter, he says, are written at 
one per cent and ought to pay twice and a half that rate. He 
laughed at the methods of our city underwriters in rating stocks of 
clothing (with the cutting privilege attached), anywhere from a dollar 
and thirty cents to one dollar and seventy-five cents and accepting 
ordinary wholesale drug risks (which are among the most costly 
special hazards), at one percent. It does seem strange, but no more 
so than many other practices observable hereabouts. 


% % % 


A “CHIEL” from Scotland has been among us “taking notes” 
for nearly a month past, and quietly skipped away some days since 
without permitting himself to be bored to death by applicants for his 
agency. The company represented by this party is already established 
in Canada, 


St % 

THERE is an evident increase in the amount of warehouse offer- 
ings this month, arising partly from the operation of the new Tariff 
law and partly from the preparations for the fall trade. This business 
probably fluctuates more than any other in this mirket, for while 
some merchants are cancelling heavy lines on account of reduced 
stocks, others are ordering goods of the same grade. 

CURIOUSLY enough a story emanates from Loadon sources that 
M. A. Flury, the present manager of the Caisse Agricole and 
Metropole of Paris, has so far overcome his anti-American pre 
judices that he is willing to assume the management of any first 
class English office desiring an American branch. It was pretty 
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well understood when the change took place in the New York office 
of the Queen, a few years ago, that M. Flury was “willing” to become 
the American manager of that company, but after his openly ex- 
ssed antipathy to everything American (greenbacks and certain 
liquids possibly excepted), it is curious that the rumor of his willing- 
ness to embark in the underwriting business here should be revived. 


* * *% 


THE vacations of fire insurance officials are delayed by the necessity 
of putting on the best appearances in the forthcoming July statements. 
It is only truth to say that the leading agency companies, English and 
American, aré not in a happy frame of mind about the first half of the 
present year. The business, as a rule, will show increased receipts 
arising from better rates, but the losses have also kept up remarkably. 
May, on the whole, was the best month of the first five of this year. 


* * # 


A COTTON merchant having heard of the advance in rates on cotton 
in bales, has discovered {that under the classification, he can insure 
cotton as extra hazardous merchandise at sixty cents, as before. He 
secured a policy which in part covered a small quantity of hemp, but 
was mainly applicable to cotton in bales, Several companies took this 
bait unwittingly, and we are informed that abcut half of the non-tariff 
companies swallowed large amounts. An application was made for a 
line under this form to one of the English tariff offices, but the smart 
application clerk, suspecting a trick, quietly inserted the words, “ cotton 
excepted,” in the form. This was objected to by the policyholder, and 
the explanation which followed exposed the whole game. This scheme 
will not be practicable so soon as the “ fibre” stores are inspected, and 
the presence of cotton recorded. There does not seem any valid rea- 
son why jute butts should not be ranked with cotton as a dangerous 
combustible. The salvage chance is better in cottton than in jute. 


% x * 









AN ingenious attempt was made recently to defraud the tariff by an 
insurance on the steamboat City of Springfield, by the introduction of a 
clause waiving all claims against the companies in case of fire loss 
amounting to less than $500, It was claimed that this was a special 
contract which did not fall under the rule requiring a rate of one and 
three quarters to be charged. Weare informed that several companies 
assented to this proposal, but it was most effectively squelched by a 
timely circular from the board room, explaining that the tariff commit- 
teejhad decided adversely to the claim that this was outside of the rule. 
An undeviating adherence to the book rates is all that is needed to 
defeat schemes of this character. 

« hw % 

VARIOUS parties in the last twelve months have observed the peculiar 
manner in which a pressure is brought to bear on agency companies 
seeking representation in thiseity by means of friendly circles of 
agents and managers, and officers of locals. The method employed is 
to get the companies into the inner circle, and thus steer them from 
office to office with the object of exerting a pressure which seems 
irresistible in favor of particular candidates. There are two of these 
“circles,” and the company once drawn into either of them usually falls 
avictim to its peculiar designs. In one of these circles, an English 
company figures, and in the other a mammoth American office is the 
head centre, These influences are powerful, and have been in a large 
degree successful. 

* * * 


SOME of the inconsistencies in rates in this city are remarkable, but 
they are created by the territorial boundaries of a tariff district. The 
moment one crosses this boundary, the absurdity appears. On the 
corner of Broadway and Houston street, a retail dry goods stock rates 
at a dollar and forty cents, wzthout manufacturing ; on the next block 
above, a similiar stock, wth the manufacturing privilege, rates at sixty 
cents! Down town the inequality is even worse. On Chambersstreet 


quarter per cent. Below West Broadway grocery stocks containing 
large quantities of matches are written at thirty cents. These incon- 
sistencies could be remedied by a series of minimum ratings. 





CORRESPONDENCE. 


BOSTON. 

Governor Butler and the Insurance Department of Massachusetts—Suspicion that 
the Governor proposes to make Political Capital by Examining Companies—A 
Growing Antagonism against him in Insurance Circles—Re-organization of the 
Shoe and Leather Insurance Company—'' The Sword of Bunker Hill" —The 
Dwelling House f Company—A Tariff adopted at Lynn—The Boston 





Tariff Association Regulating the Brokers—They must agree not to Cut the Tariff, 
or to divide Commissions with the Assured. 





[From Our Own CORRESPONDENT. ] 

In spite of the obvious interest that underwriters have in keeping their 
affairs out of politics, it would seem that the tendency of events bid fair 
to drag insurance issues into the next political campaign in this State. 
Governor Butler, a short time ago, asked the legislature to give to Insur- 
ance Commissioner Tarbox the money needed to permit him to make a 
thorough examination of our variouslocal companies. There is consider- 
able reason for believing that the Governor supposed that in this way he 
could obtain material that would be of service to him next fall, as the 
basis for stump addresses. Be this as it may, the legislature did not.see 
fit to grant the Governor’s request, although it did erthpower the Insur- 
ance Commissioner to have the work of examination performed, if need 
be, by the chief clerk in his office. Governor Butler is not the man that 
his friends credit him with being, if he permits this defiance of his wishes 
to defeat the project that he has in mind. He asserted that he knew it to 
be a fact that there were companies doing business in this State which 
were thoroughly untrustworthy, and if it needs but two or three thousand 
dollars, and the right to make examinations, which the Commissioner 
already possesses, to demonstrate this corruption, one may be sure that 
the needed funds will be forthcoming, although an official report as to 
the insolvency may be delayed until the canvass of next October. On 
the other hand, the companies have, perhaps unwisely, exhibited dislike 
to the Governor and the Governor’s methods. There can be no doubt 
that it was through the instrumentality of ‘some of them that the man he 
first selected as his nominee for the office of Commissioner was defeated. 
One of the largest life insurance companies doing business here has 
recently appointed as its resident agent a gentleman who was turned out 
of the public position he had so long occupied in Boston, in consequence 
of the increased power of the Butler party. Mr. M‘Cleary, the former 
city clerk, is an exceedingly estimable man ; but he did not have, at the 
time of his appointment, the least experience in insurance matters, and 
it has been hinted that he was chosen because it was thought that sym- 
pathy for him and opposition to the dominant Butler faction, would 
draw business to the office of the company. If one could be in the least 
certain that Governor Butler was carrying on this raid against insurance 
corporations for the purpose of benefiting the public, no one would think 
of criticising his action in an adverse manner. But there is every reason 
to believe that what he is doing and what he proposes to do, has for its 
object simply the augmentation of his political power and the perpetu- 
ation of his authority in the State, as a means of securing national promi- 
nence, when the convention for the nomination for President is held a 
year from this time. For the purpose of gaining such a prize, Governor 
Butler would not hesitate to throw the whole system of insurance into 
confusion. 

The Shoe and Leather Insurance Company has decided upon a plan 
of re-organization. At a meeting held on the 11th of this month, the 
stockholders voted to create the office of vice-president, and C. W. 
Kellogg, who has been for some time past the special agent of the 
National Insurance Co. of Hartford, and before that the Western agent 
of the Franklin Insurance Co. of Philadelphia, was elected to fill this 
position. The new vice-president is to have complete oversight of the 
fire insurance business of the company, and through his knowledge of the 
Western field, it is believed that the company’s business in that direction 
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nection with the secretary, will turn his attention more nearly than has 
hitherto been possible to the management of the marine business, of which 
the Shoe and Leather has had a very considerable share. W. L. Bowker, 
who has been for some months past the chief surveyor for the Boston 
Tariff Association, is on the first of July to become special agent for the 
Shoe and Leather for the New England district. Mr. Bowker’s long 
training, and the care and thoroughness which have always marked his 
work, will be of great service to the company, which is fortunate in 
securing his services. 

J. H. Herman, who has been for some six or eight months past acting 
as special agent for the Shoe and Leather Co., severed his connection with 
it on the first of the present month, accepting a similar position offered 
to him by the Washington Insurance Co, By this change, Mr. Herman 
has come back after a variety of changes, to a position formerly held by 
him, for it was his good fortune to receive his first training in this busi- 
ness in the Washington office. 

On Monday the 18th inst, this being the secular anniversary of the 
Battle of Bunker Hill, James Swords, the agent of the Girard, and Presi- 
dent of the Boston Protective Department, is to exercise his accustomed 
hospitality in keeping an open house for his friends. It is this annual 
and patriotic duty that has won for this gentleman the somewhat euphon- 
ious name of the ‘‘ Sword of Bunker Hill.” 

The Dwelling House Insurance Co. is still without a president, 
although there is good reason to believe that in a few days more a selec- 
tion will be made. There has not been the least effort on the part of any 
of the local underwriters to obtain this position, indeed they have all 
looked upon it as one which would be of very short duration ; since it 
has been announced that if the company could not earn enough to pay 
an eight per cent dividend, its stockholders would vote to discontinue 
business. It is absolutely impossible if the company is to localize its 
business to attain this result. During the past two or three years the 
dwelling-house has maintained itself by means of its agency risks, and 
has succeeded in obtaining a large amount of business in Chicago. It is 
asserted that the directors of the company will, in consequence of the 
need of the Chicago business, elect as president the man who has acted 
in that city as the company’s agent; but even an agency dwelling-house 
business may not prove particularly profitable, and it is not unlikely that 
the gains which the new president will make in the West will be neutral- 
ized by his loss of business in the East. 

After months of trial and conflict, the Lynn underwriters have at last 
brought themselves to agree upon,a tariff of rates, and to issue and pub- 
lish the same. When one considers that Lynn was the first locality that 
the New England Insurance Exchange decided to work upon, and reflects 
upon the amount of work that the organization has since performed, 
some idea may be formed of the delay and difficulty in the way of bringing 
the representatives of the shoemakers of New England into line. 

At the last meeting of the Boston Tariff Association, the members 
voted to adopt a broker’s agreement which is much more comprehensive 
than anything hitherto attempted inthis city. By the terms of this com- 
pact, it will be necessary for all brokers, in order to receive commissions, 
to obtain from the secretary of the board a certificate that they are in 
good and regular standing, and this certificate will not be issued unless 
the applicant pledges himself not to place risks below the tariff rates, and 
not to divide commissions with the assured, If instances of violation 
are detected, a fine will be imposed for the first offence, while the certifi- 
cate will be revoked if the irregularity is committed the second time. 
This agreement, in order to be binding, has to receive the assent of the 
representatives of 85 per cent. of the insurance capital doing business in 
this city. But there is good reason for believing that this consent will 
be received, although four or five months ago such a proposition would 
have been laughed at. It is from such facts as this that one realizes 
how great an advance has been made since the underwriters were first 
brought together in November of last year. F. A.C. T. 

Fune 16th, 1883. 








—Last week James O’Neill, the well known actor, placed $50,000 en- 
dowment insurance upon his life through E. B. Kelloggjof Chicago, Special Agent 
of the Home Life of N. Y. The annual cost of this line to Mr. O'Neill is about 
$4000, which amount he wisely lays by, out of his princely salary, in life insurance, 
o be returned to him in later years, 





COMMUNICATIONS. 


“ ACTIVE AUDITOR ALLEN!” 
[To THE EDITOR OF THE SPECTATOR.] 


The State of Virginia is blessed (?) with the most unique Auditor ex. 
tant. The State law requires insurance companies to file their Statements 
annually, and goes on to say: ‘‘the Auditor shall cause the same to be 
published in some paper of general circulation,” or words to that effect 
Heretofore the companies, through their Richmond agents, were allowed 
to publish their statements in papers of their own selection, but not so 
with “ Active Auditor Allen.” He wants to keep up the organ of his 
party—the Readjusters—and construes the law as giving him the right to 
publish the companies’ statements, and therefore he places them in The 
Richmond Whig, at a cost, in some instances, of more than three times 
what they could have been published for in other papers of Richmond, 
This arbitrary action of ‘‘ Active Auditor Allen” is an outrage upon the 
companies whereby the Readjusters organ—The Whig—scoops in from 
$4000 to $5000 per annum for printing statements that $1000 to $1500 
would.be good pay for. The amount to each company, however, is so 
small that they will submit to the dictates of this Auditor rather than be 
troubled about the matter. We are content to be swindled (for it is 
nothing but a swindle), in the hope that such activity on the part of “Ac 
tive Auditor Allen,” will, ere long, either cause him to change his tactics, 
or tend to retire him to private life where his activity may be less active, 
and his time be better employed than ‘‘ mulcting”’ first-class insurance 
companies, and ‘* hounding down” other companies that have long ceased 
to exist or have withdrawn their business from the State. All the defunct 
companies that have done business in Virginia have been published by the 
Auditor as delinquent, and if they do not at once furnish him witha 
statement to be published in The Whig he ‘will revoke their licenses, 
etc., etc.” 

The State, of Richmond, very properly gave him the name heading this 
communication, and in the mostintense feeling of disgust I conclude with, 
Oh! Active Auditor Allen ! SPECIAL AGENT, 

ATLANTA, GA., Fune 15. 





LIFE INSURANCE AGENTS. 
[To THE EDITOR OF THE SPECTATOR. ] 


If you will pardon me, your article on Agents and Life Insurance Can- 
vassers, in June 7th number, is a very finely composed production, and 
would be said amen to by any one sitting in a nice cool office, and per- 
haps smoking a fine Havanna, but an old agent who has been ia the field 
eighteen years, can certify that he has used such arguments, as you have 
set forth, for years, and theyhave about as much effect, on nine-tenths of 
his hearers, as the smuke from the aforesaid cigar would. But I do think 
that Superintendents McCall, of New York, and Moore, of Ohio, are 
doing more effectual work to kill out Co-operativism, than anything that 
has been said or written. Why! it reminf&s me of Sherman’s raid, through 
the South. Thanks for keeping us posted, as to their route. 


RALEIGH, N. C., Fune 8, 1883. T. D. W. 





PIONEER PROMPT PAYMENT OF CLAIMS. 


[To THE EDITOR OF THE SPECTATOR.] 

In your issue of May 31st, you published a letter from my friend, Mr. 
Riddell, Secretary of the Ontario Mutual Life, respecting a statement of 
yours in your issue of the 17th ult., that the North American Life was the 
pioneer life company in introducing, in this country, the system of paying 
claims immediately upon satisfactory proof. A reference to the policy 
forms of the two companies confirms the truth of your statement. The 
North American Life promises in its policy to pay the sum stipulated 
therein ‘‘ immediately upon satisfactory proof” while the Ontario’s policy 
promise is to pay ‘‘ within thirty days after proof of the death and age of 
the assured shall have been given to the satisfaction of the Board of 
Directors.” The important difference to the policyholder is that in the 
case of the North American Life it is a matter of right and contract, while 
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in the case of the Ontario the contract is against him, and the action of 
the company, however commendable it may be, is a matter of grace and 
not of contract. Iam not aware that the insurance laws of Canada allow 
ninety days of grace in the settlement of losses, ‘as Mr. Riddell alleges, 
and I am sure that none of our companies avail themselves of any such 


grace. 


ToRrONTO, Fune 8. L. GoLDMAN, 


Secretary North American Life Assurance Co. 








INSURANCE MATTERS ABROAD. 


Tue Italian fire insurance companies have formed themselves into a 
syndicate. 

Tue German firemen are to hold their twelfth annual meeting at Salz- 
burg on September 7. An exhibition of ‘fire apparatus, etc., will also be 
opened. 

Tue loss of so many freight steamers of late is beginning to excite at- 
tention among shippers and insurers. The pumping out of the water 
ballast and loading with grain, coal or iron are among the suggested 
causes, 

Tue North British and Mercantile Fire Insurance Company received 
from its business in the kingdom of Prussia premiums to the amount of 
2,068,194 marks in 1882, and from re-insurances the sum of 793,092 marks, 
The total losses were 2,016,200 marks. 











NEWS OF THE WEEK. 


Good Advice. 


THE fire underwriters have come to the conclusion that the time has arrived 
when a radical departure in the mode of doing business must be inaugurated. 
For years fire insurance has been subjected to the keenest kind of competition. 
Rates were reduced with a recklessness only equalled by railroad managers when 
they undertake a war, and risks that no prudent insurance company should take 
at any price were fought for with a rapacity suggestive of half a dozen hungry 
dogs over a bone. ‘The moral hazard was entirely lost sight of. Losses con- 
tinued to multiply, surplus funds were wiped out, capital became impaired, and 
the k:ckless stockholders, instead of receiving dividends as formerly, were com- 
pelled to stand assessments or ‘ose their shares. Several companies withdrew from 
the field and others went into liquidation. Good fire insurance is worth a certain 
sum. Any thatis sold at reduced rates must of necessity be of less value, and that 
is the kind that careful, conservative merchants and manufacturers do not want. 
A stiffening of rates, greater regard fur the moral hazard, and a change in the 
mode of business, whereby the temptation to write on anything offered can be re- 
moved from all agents who are paid on the commission plan, will do much towards 
improving the morals of the profession, and give to it a stability that in very truth 
it does not now possess.—Chicago Tribune. 


A Suicide Insured for $25,000. 


Tue doubts in regard to the reported suicide of Robert Cunningham, of 
148 Fourteenth street, Brooklyn, who was reported to have jumped from a Hamilton 
ferryboat a week ago, were set at rest by the finding of his body in Buttermilk 
Channel. A ten-pound bar of lead had been fastened by wires to his waistcoat, 
showing that he deliberately committed the act. The body was identified by his 
son and taken in charge by an undertaker. Mr. Cunningham was an importer of 
ostrich feathers at No. 133 Mercer street, and he had insured his life for $25,000 in 
the Mutual Life Insurance Company for the benefit of his creditors. He was seen 
to jump from the ferryboat by several persons, and Timothy Casey, of No. 162 
Twenty-fourth street, Brooklyn, jumped after him, but only secured his hat. It is 
Supposed that the lead weight prevented his coming to the surface after he first 
sank, It is reported that he had assigned his policy of insurance to his creditors, 


Members Responsible in Co-operative Companies. 


Tue loose manner of organization adopted by the managers of the co-op- 
erative or assessment life insurance concerns has led careful observers to predict 
that those responsible gentlemen who have in many cases so carelessly allowed 
their names to be used as references, directors, trustees, treasurers, presidents, etc., 








would be made to respond in damages and indemnify the claimants under their 
certificates, whereon the carefnl scrutiny of the courts should be invoked. A recent 
decision of the New York Supreme Court verifies this prediction. In the case of 
the Receiver of the Mutual Benefit Associates of Rochester (a very popular cor- 
poration of short life) vs. W. H. R. Lewis, it was decided that ‘‘the members of 
the asscciation must pay all assessments for losses incurred up to the date of their 
retirement from the organization and within thirty days thereafter." The receiver 
will make an immediate demand on the members for the amounts due, and, on 
failure to pay, suit will be instituted ineach case. The amount unpaid is understood 
to be nearly $56,000. In the ‘‘old line” companies the necessary reserve takes 
the place of individual responsibility, which is limited in New York companies to 
the amount actually paid in by the insurer. These facts are worth bearing in mind 
by responsible men when asked to join the co-operative concerns. 


Dangers of Over-Insurance. 


IF a property is unproductive, unsalable, unfavorably located, mortgaged, 
or otherwise afflicted, the embarrassed owner with a conveniently weak moral fibre 
may leave things lying around loose, or, if the case 1s desperate, apply the ever- 
ready match, and thus bring quick relief. ‘The neighbors may say, ‘‘ We expected 
that property to burn,” but if the owner gets the insurance and they get their dues 
it will all be lovely. The sin of over-insurance is often thus condoned in the 
estimation of the community. The crime of over insurance attaches mainly to the 
agent, or the owner of the property, and frequently to both. It is difficult to mete 
out their due proportion of guilt. The owner naturally wants his property appraised 
well up except when the tax assessor calls, and the agent has a lucrish hankering 
for the commissions, and between the two the deed is consummated. The company 
in the first instance, and the community, finally, pay the bills. The agent pleads 
deception or mistaken judgment, and the owner asserts the right to value his own 
property. It will thus be seen that great acumen is necessary to devise a remedy 
for this evil. As regards real estate, a law prohibiting insurance for more than three- 
fourths of the value of the property would curtail if not cure this evil. There seems 
to be no valid reason against the enactment of such a provision. Many companies 
already instruct their agents to this effect. All measures heretofore proposed to 
overcome this evil have been criticised, but I am forced to the conclusion that a 
stringent enactment against over-insurance, imposing upon all persons impicated 
adequate penalties, would do much to abate the evil— New Hampshire Report. 


Cyclones, Tornadoes and Wind Storms. 


Tue remarkable damage done by a number of cyclones in the West this 
season, and the fact that many insurance companies are seeking this class of risks, 
tend to give special interest to anything explanatory of such phenomena. 

Last week the signal service issued a publication showing the result of investiga- 
tions into the phenomena of six hundred tornadoes in the United States. These 
investigations were conducted with great care by an officer of the service who visited 
the several localities whence they were reported. - The investigations show that 
the month of June had of the 600 the largest number, 112, with April 97, July go, 
May 81, September 50, and August 47. The showing is that most tornadoes occur 
in summer and the next largest number in the spring. Illinois ranks next to the 
highest State in regard to the number of tornadoes, the following being ten 
States in which the highest number of tornadoes occur : 
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Of those tornadoes, where the hour of appearance was given, 8 occurred between 
I and 2 P. M., 13 between 2and 3 o'clock, 27 between 3 and 4 o'clock, 50 between 
4 and 5 o'clock, 52 between 5 and 6 o'clock, 25 between 6 and 7 o'clock and 
decreasing during the night. Out of those tornadoes whose courses were reported, 
310 moved from southwest to northeast and 38 from northwest to southeast. Of 
these latter nearly all were either in the gulf or extreme northwestern States and 
Territories, not one being in Illinois. Besides these there were others moving in 
a variety of directions, but inthe general direction of southeast. The supposition 
from this would be that in watching for storms of this character, especially in 
Illinois, they may be confidently anticipated in the southwest. The same authority 
which gives these figures produces a map showing the relative area of tornadoes. 
From this it appears that that portion of Illinois that would be embraced in an 
ellipse drawn with its lower end at Alton and its upper end at Joliet, would cover 
the area in which the largest number of tornadoes occur. The width of the path 
of destruction varied from forty feet to two miles, the average being about one-fifth 
of a mile, while the average length of the tracks was about twenty-eight miles. Of 
unusually destructive tornadoes Illinois had 15, Kansas 25, Iowa 12, and Mis- 
souri, 12. 

Perhaps the most valuable information concerning tornadoes that can be given 
the public is an intimation of their distinguishing characteristics when first they 
appear, and such precautionary suggestions as are susceptible of application. The 
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signal service, in a publication, says that the approach of a tornado is announced 
from a distance by the appearance ofa cloud that is usually two or three miles 
away when first noticeable. It consists of a very black, threatening mass, from 
the under side of which descends a projection to or near the earth's surface. Below 
this point is the place of destruction. When the case is severe, a warning noise 
precedes the approach of the cloud. Suppose a person, therefore, to see a tornado 
indicated by the funnel-shaped cloud, approaching. It will, if it be a mile away, 
require not less than two minutes to reach him. In that space of time, if he go in 
the right direction, he may be able to save himself or diminish his danger. The 
cloud or tornado generally moves to the southeast. A position not less than seven 
hundred feet on the right or south side of a line running northeast from the cloud 
is measurably safe. Very few wooden buildings are safe, especially those with pro- 
jecting angles. A one-story house is safer than a two-story house. The safest 
place of retreat isin a cellar; the danger there, however, from falling timber is 
considerable; in a cistern, perhaps, is the best retreat if one be convenient. It 
should be borne in mind that no form of house is safe, but on the contrary, lying 
flat on the open ground is much safer than any shelter afforded by ordinary 
buildings. 


Co-operative Falsehoods. 


SEVERAL co-operative concerns, notably one in New York city, are claim- 
ing that they are organized and conducted on the same principle as some English 
benevolent societies which, they assert, have been in existence a century or more. 
Referring to the statement of the American co-operatives, the London Review 
says: 

‘‘We may at once state that there are no such societies as those to which we 
now refer (hat-passers), in operation in this country in any shape or form. It is 
true there are some which are conducted partly on the assessment plan and 
partly on the principle of annual premiums, but in a great many cases these are 
societies which practically wind up every year and commence again. The only 
societies which work on an extensive scale and which have any elements of stability 
in them at all are those which, like the Odd Fellows, the Foresters, the Hearts of 
Oak, and other societies, work principally on the premium system: In spite of all 
the care, however, taken by the undoubtedly honest administrators of these great 
benefit societies, it was discovered some few years ago that they were all practically 
insolvent. They are putting their houses gradually in order, but if actuarial valua- 
tions are of any use at all, many of them are still insolvent. They can only be 
placed ina healthy state by a large augmentation in the amount of annual pre- 
mium or levy paid by the members, and a considerable increase of strictness in the 
tests which are applied to the dona fides of the candidates. For American specula- 
tors to assert that societies are working in England, and have worked solvently and 
honestly for a long period of time, upon principles similar to those of the co-opera- 
tive life assurance societies with which we are now dealing, is nothing more nor less 
than a deliberate falsehood, invented and circulated for the sole purpose of swind- 
ling those who may happen to believe in it.” 


The Fidelity and Casualty Company. 


THE General Term of the Supreme Court some time ago appointed James 
McNamee referee to make an examination into the business and condition of the 
Fidelity and Casualty Company. Mr. McNamee filed his report on Monday 
last. He finds that the company is entirely solvent, that it is well managed, and 
that the security which it affords is excellent. He thinks that the accounts of the 
company have not been falsified, and that any errors in them or in the state- 
ments made concerning them have arisen from unintentional mistake. The 
principles upon which the business of the company is conducted are declared to 
be sound. It also appears from the referee's report that the business of the com- 
pany has steadily increased from year to year. In 1876its income was $23,837.53, 
its assets, $114,923.12 and its surplus, $8,533 58. In 1882, its income was $281,- 
478.96, its assets, $408,780.40 and its surplus, $24,624.56. An examination of the 
affairs and business of the company since January 1, 1883, shows that there is 
an improvement in its financial condition. It is said that the true financial strength 
of the company is even greater than the amount of its surplus alone indicates, 
The referee concludes his report by saying that a company of this kind could 
easily be reduced in a short time from prosperity to ruin by imprudence or dis 
honesty on the part of its officers, and it would therefore be proper that an ex. 
amination of its affairs should take place yearly. The Fidelity and Casualty 
Company by a rule of the Supreme Court is allowed to become a surety on under- 
takings required in actions in that court, and the appointment of a receiver to 
examine into the condition of its affairs was caused by certain rumors in regard 
to its solvency. 


The New York State Association. 


Tue New York State Association of Supervising and Adjusting Agents 
met in Eleventh Annual Convention at Syracuse on Tuesday and Wednesday 





of last week. Reporters were excluded from the meeting, so that no full report 
of the proceedings could be obtained. The president, Charles R. Knowles, in 
his annual address, took a mournful view of things, stating that while the year 
1881 was a sadly disastrous year, 1882, as a whole, was even more disastrous 
than 1881 to fire insurance men. Instead of earned dividends, stockholders jp 
the main were obliged either to balance their annual profit and loss accounts, 
minus dividends on their insurance stocks, or else see the market value of their 
stocks reduced by reason of the payment of dividends from surplus accumulated 
in years of plenty. The agents might well ask themselves the question—to what 
extent have the results of our labors contributed to the grand aggregate of our 
c-mpanies’ profit or loss for the year? Has our department returned a profit 
or a loss; in short, is New York State, minus the metropolitan department, a 
profitable field for insurance companies? If, unfortunately, the New York field 
has been unprofitable, the agents honored the wisdom of the insurance depart- 
ment which does not compel the companies, in rendering their annual state- 
ments, to separate the business of the metropolitan department from the balance 
of the State, so that if the inquisitive competitor examines the State insurance 
reports and finds this company has lost and that company has gained, the 
general or special, as the case may be, can charge the loss to the reckless 
writing of the company in the metropolitan department, and can appropriate all 
the profit shown from the department reports to the excellent supervision and 
sagacious judgment displayed by the general and special agent in the field out- 
side the city. The interests of all would seem to be better conserved bya more 
general and full comparison of results, pooling of information and interchange 
of experience, whether the same has been flattering or otherwise. The field 
cultivated is one; some plough deeper, some sow more freely than others ; one 
adheres to the customs and practices of his father before him, while another, 
more aggressive, of a more experimental turn, tries the modern improvements, 
while the reaping time demonstrates which was the wiser cour:e, and in the 
teaching of the different experiences all are benefitted and shown practically the 
more exeellent ways. Mr. Knowles presented a calculation based on the official 
figures of all companies reporting to the Insurance Dep-rtment for 1882, show- 
ing the unprofitableness of the business in the Sta‘e‘during that year, outside of the 
metropolitan district. To the disastrous condition of things, as shown by his 
table, the president attributed the trouble to be due to inadequate rates solely. 
Year after year rates of premium on all classes of risks in this department have been 
lowered until they at last reached a point where it was simply impossible for a com- 
pany to write at the current rate and make money. 

Referring to the late Albany meeting, the president stated that appreciating the 
importance of a general advance, and believing the co-operation of companies 
could be secured on a certain line of specials and at localities where the demoral- 
ization had been most severe, certain members of the association residing at Albany, 
in October, 1882, issued a circular letter inviting companies to send representatives 
to a meeting to be held at Albany on the nineteenth of October, for the purpose of 
organizing loca boards at Syracuse and Binghamton, and {providing for the rating 
of paper, pulp and flouring mills throughout the State. The large attendance and 
warm interest manifested at this meeting testified to the wisdom of the call. Com- 
mittees were appointed to visit Syracuse and Binghamton to organize local boards 
and adopt a local tariff; a general plan was proposed for the rating of the specials 
named throughout the State. The prosecution of this work developed a most 
manifest desire on the part of a very large majority of the local agents throughout 
the State for local boards and tariffs. Requests from all quarters came pouring in 
for committees to visit localities and assist agents in perfecting their organizations 
and rating their risks. Again, on the twenty-fourth of February, 1883, the com- 
mittees appointed at the October meeting issued a circular letter calling for a sec- 
ond meeting of companies at Albany for the purpose of future organization of local 
boards and completing the State rating of specials provided for at the October 
meeting. ‘The second call, like the first, met with a cordial response and secured a 
large representative attendance. The work of continuing the organization of local 
boards and rating of specials referred to was assigned to the committee previously 
charged with it, consisting of Charles R. Knowles, H. A. Glassford and j.G. 
Welch, together with gentlemen composing the executive committee of the New 
York State Association. At a meeting of this committee H. A. Glassford was asked 
to assume the laborious position of secretary, which he kindly consented to d», and 
thus equipped, the work received a fresh impetus. Mr. Glassford, with his usual 
zeal, good judgment, and wonderful skill in arrangement of details, was soon in 
correspondence with agents at points where boards had not been formed, and 
appointments were made for committees to visit those places. Since the last annual 
meeting there has been organized in New York State forty-five local boards and 
many county boards, in addition to the special rating of paper, pulp and flouring 
mills in nearly all the counties of the State. ‘The average advance of rate at points 
where boards have been formed does not fall short of twenty per cent if it does not 
reach twenty-five per cent. Here was to be found a panacea for the ills which 
threaten all. Inadequacy of rate brought all face to face with inevitable ruin; 
adequacy of rate alone will save. Adequacy of rate means simply such a rate as 
will enable us to give perfect security to the policyholder and a reasonable return 
to the,stockholder, whose money we are handling. In this connection permit me to 
say we do well not only to remember that for the last few years in this State, at least, 
we have simply sustained what I may term our normal annual loss. We have not 
suffered from any sweeping conflagration. And while it is true that the number of 
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Josses increase each year, we do not attribute this to any but natural causes. Every 
expansion in business, the development of new resources, the increasing aggressive- 
ness of manufacture and art, tend to swell rather than diminish the loss rate. We 
ought not to be content with an annual profit which simply pays incurred losses and 
returns little or no dividend tv the stockholder. We must not lose sight of the fact 
that the prosperity or ruin of thousands may hang upon the volume of our surplus. 
This fact must be kept in mind in arriving at adequacy of rate. 

Collateral to this question of adequacy of rate is that of agents’ commissions. 
« All insurance is in its essence strictly mutual,” and the larger the number of losses 
the greater the expense of doing the business, the higher the rate of premium. 
The only way to improve the ratio of profit is to keep the expense of doing busi- 
ness to the lowest possible minimum. It is a generally conceded tact that com- 
panies cannot afford to pay over fifieen per cent net to agents for the business. 
Adequacy of rate does not contemplate asking the assured to pay more than this 
rate of commission to the local agent. That companies have the legal right to pay 
whatever they like for their business no one will gainsay or deny, but that com- 
panies have no right to ask for help in organizing local boards and adopting uni- 
form tariffs, in order that they may thereby better afford to pay their agent an ad- 
ditional five per cent or ten percent. They have no right to exact from the assured 
arate that anticipates for the agent a higher commission than fifteen per cent. 

Referring to the resolution adopted at Albany some months ago, that the New 
York State Association be requested, at their next annual meeting, to assume the 
duty of assisting in the organization of local boards, and formation of local tariffs 
throughout the State, whenever requested so to do by the local agents, the presi- 
dent recommended the appointment of a committee to consider the constitutionality 
of the question, and afterward appointed Messrs. Antwerp, Burtis, DeCamp, Turn- 


bull, Lamb, Burchell and Van Every on this committee. Before the close of the 


meeting this committee reported that it was not deemed expedient for the Associa- 
tion to enter into the work of forming local boards and the report was adopted. 
After the New York Association had formally adjourned, the underwriters held an- 
other meeting and organized the New York Insurance Exchange, to be similar in 
its operations to the New England Insurance Exchange, for the purpose of form- 
ing local boards and establishing tariffs. 

The following are the new officers of the New York State Association of Super- 
vising and Adjusting Agents: President, H. A. Glassford ; Vice-President, George 
W. Burchell; Secretary and Treasurer, James M. Hodges; Executive Committee, 
L. S. Morgan, of Syracuse, A. P. Howes, of Utica, Thomas Turnbull, of Syracuse, 
J. F. Dudley, of Albany, J. J. Babcock, of Binghamton, O. W. Palmer, of Elmira, 
and J. H. Van Buren, of Dunkirk. 


A Suicide’s Apocryphal Story. 


A DISSIPATED fellow named Rufus H, Eaton committed suicide recently at a 
hotel at Delhi, Iowa. All that is known of him is contained in the following 
Munchausen-like letter found on his person. We do not believe in any Jim 
Anderson, but if there issuch a person and he ever attempts to collect on those 
mythical policies, he will find that ‘‘he has no standing in court,” and that the 
companies are not liable for a dollar. Here is what the idiotic suicide had to 
say : 

I am going to take my own life, having made up my mind to do so more 
than a year ago. Although I do not think that anybody cares a pin about my 
reasons, yet it will give me some satisfaction to state them, and anybody who 
finds this paper need not read it if he does not wish to do so. I am 27 years 
of age, a lawyer by profession, but not very much sc, as far as practice is con- 
cerned. I was born in Baltimore, and I suppose that is more my home than 
anywhere else, although I have traveled all the way from Denver to New Orleans. 
I have always been an unlucky devil, and the only thing that has kept me from 
suicide long ago was the lingering fear that there might be a hereafter. I have 
arrived at the conclusion, however, that there is not anything worse than what 
I have gone through, and I'll chance the future state. But I'll not preach. Two 
years ago I met a young lady. It don't matter where, nor what her name was. 
She was pretty. I was, as usual, a fool. I had the education of a gentleman, but no 
the means to live up to my desires. I had run through considerable money, and had 
not the industry tomakea livelihood at my calling. Well, of course, I fell over head 
and ears in love with this girl. She liked me, I think, but she had sense, and 
she never let her sentiment run away with her prospects. I drank some, and 
gambled some, and was as wild as a young fellow usually is. Though I gene- 
tally wore good clothes, my pocketbook was usually very flat. Well, when her 
parents saw that my visits to the daughter were growing frequent, they im- 
mediately interfered, ‘‘ You know my child has been tenderly raised,” said her 
father, ‘and she cannot marry a man who cannot properly support her. I like 
you, but you see how it is. A man should not marry unless he can properly 
support his wife." The mother was just as stern, and the daughter was per- 
suaded to fall in with their plans. I have laughed many a time at a fellow who 
was fool enough to kill himself for a girl. But that was before I was in love 
myself. I see it all now. But love stories have been told so often that there is 
little interest in them. The girl jilted me. The last time I saw her she cried a 
om and even let me put my arm around her waist. She loved me, she said, 

but her parents wanted her to marry a middle-aged gentleman, and she could 





not disobey." If she had told the truth she would have said that she loved the 
middle-aged gentleman's carriage and pair and his bank account better than she 
did me, and much better than she did him. I begged and pleaded, and got the 
same answer all the time. You know what I did then. 

I went to drinking harder than ever. I became a nuisance, if I had not 
been before. One day I was talking over matters with a friend of mine named 
Jim Anderson, who always had more money and sense than I had. I told 
Jim I was going to kill myself. He laughed and sneered. ‘I'll tell you what 
I'll do,” I said. ‘I'll insure my life for $15,000 in different companies, and make 
the policies over to you. You pay me $2500 a year for two years, let me have 
a little hurrah for that time, and when it’s over I'll agree to kill myself and you 
will get the money. In that way you make $10,000, and I have some fun.” 
Jim laughed, but I insisted, and finally we drew up an agreement to that effect. 
I got out policies in the different life insurance companies. He holds them and 
the agreement. He paid me $200 a month during the last fifteen months, 
although I don't believe that he ever thought of holding me to the 
agreement. But he was of a speculative turn of mind anyhow, and al- 
though he hardly believed I would kill myself, he knew that if I had the money 
I would soon drink myself to death, and he was willing to take the chances. 
The time is not up yet, but I guess I'll let him make the extra money. He'll 
be surprised and not at all sorry. Nobody else cares, for the girl I mentioned 
has since married the bank account, the carriage and the middle-aged gentle- 
man. ‘This is no case of temporary insanity. I have as much sense as any- 
body. I made a contract, and I'm carrying it out. Bury me wherever you like. 
There is $35 in my vest pocket, and that will pay expenses and my bill so far, 


The Nashville Local Board Sustained. 


JAMES E. WARNER, of Nashville, was recently prosecuted for doing an under- 
ground business. Four cases were brought against him for insuring property in 
companies not authorized to do business in the State, and on conviction he was 
fined $100 for each offence. Warner was a non-board agent, and, it appears, had 
obtained surreptitiously a copy of the tariff book of the Local Board. A temporary 
injunction was obtained restraining him from using it. Last week the injunction 
was made perpetual. In rendering the decision the Court said: 

‘* The complainants named in the original bill are agents and officers of fire and 
marine insurance companies doing business in Nashville, Davidson County, and as 
such, are organized into an association styled the Nashville Board of Underwriters, 
the objects and purposes of which organization are the adoption of general rules 
and regulations for the conduct of fire and inland insurance, and especially the 
regulation of tariff rates of insurance at Nashville and in Davidson County ; that 
said Board use uniform tariff rates, which all members thereof abide by and sub- 
mit to, and they have prepared and printed in books said tariff of rates; that the 
number of books thus printed are limited, and usually carried on the person, and 
are exclusive property of said Board, although each member is entitled to one so 
long as they remain members ; that no one not a member is entitled to a copy of 
said book. It further appeared to the Court that J. E. Warner is an insurance 
agent in Nashville, transacting business for foreign insurance companies which have 
not complied with the laws of the State and is not a member of the Board ot Under- 
writers; that he has obtained surreptitiously and without the knowledge or consent 
of the Board or members thereof, one of their said rate books, and is using it in the 
conduct of his bu-iness, wherefore the Court is of the opinion that said Warner has 
no right to said book or to the use thereof, and it doth order, adjudge and decree 
that he forthwith deliver up said book to complainants,and if he has any copy thereof 
in his possession he will deliver that up also. The Court doth further adjudge and 
decree that the injunction heretofore granted in this case, restraining the defendant 
from the use of said rate book, or from selling, transferring or disposing of the same 
or from copying the same, be made perpetual, and the defendant will pay the costs 
of this Court, for which let execution issue.” 


Reciprocal Legislation. 


WE announced recently that the Court of Appeals of this State had 
rendered a decision affirming the constitutionality of what is known as 
reciprocal legislation in matters pertaining to insurance. We have ob- 
tained from the court the full text of the decision, which will be found 
below. The case on appeal was entitled, ‘‘ The State of New York, 
Appellee, vs. The Fire Association of Philadelphia, Respondent.” Attor- 
ney-General Russell represented the people, and Joseph H. Choate the 
insurance company. The following is the opinion of the court in full: 


The legislation of the State relating to foreign insurance companies is challenged 
on this appeal as a violation of constitutional right. “The act of 1875, (chap. 60) in 
substance provides that an insurance corporation of another State, seeking to do 
business here, shall pay to the Superintendent of the Insurance Department for 
taxes, fines, penalties, certificates of authority, license fees and otherwise, an 
amount equal to that imposed by the State of its origin upon companies of. this 
State seeking to do business there, when such amount charged is greater than our 
own. The evident purpose of the act is to treat the corporations of another State 
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seeking to transact business here precisely as such other State should treat our 
own corporations seeking to do business there. It rests upon the idea that the 
comity due from one State to another is not required to be more than equal and 
reciprocal, and what is wholly matter of privilege may be granted or withheld upon 
conditions. 

This legislation is assailed, first, upon the ground that it is an unlawful delega- 
tion of the legislative power, and the General Term have so held upon the author- 
ity of Barto vs. Himrod. (8 N. Y., 483.) We do not think that case at all decisive 
of this. What was there denominated the school law came from the hands of the 
legislature, not as u law, but asa proposition. Whether it should bea law or 
not was precisely the question submitted to the popular vote. The legislat ire 
proposed the law, but left it to the people to enact. The process carried out and 
applied to all bills would have resulted in a complete abdication by the Senate and 
Assembly of their authority and functions. Instead of making laws they would 
simply have suggested them, reported them for consideration, but left the judgment 
upon them, the determination of their expediency and wisdom, to an authority out- 
side of their own. As to the school law, the people were made the legislature and 
left to decide whether the bill proposed, should or should not become a law. This 
court held that the legislature, under the Constitution, could not so delegate its 
power, but was bound to determine for itself the expediency of the measure, and 
either enact or reject it. But nothing in that decision denied to the legislature 
the right to pass a law whose operations might depend upon, or be affected by a 
future contingency. The opinions expressly conceded the existence of such power. 
It was not denied that a valid statute may be passed to take effect upon the hap- 
pening of some future event, certain or uncertain. And this was said as to the 
character of such event, viz.: ‘‘ the event or change of circumstances on which a 
law may be made to take effect must be such as in the judgment of the legislature 
affects the expediency of the law ; an event on which the expediency of the law in 
the judgment of the law makers depends. On this question of expediency the leg- 
islature must exercise its own judgment definitely and finally."" ‘The statute before 
us fully answers this description. It came from the hands of the legislature a 
comp'ete and perfect law, having at once a binding force of its own, and dependent 
upon no additional consent or action for its vitality and existence. The question 
of expediency involved in it was not delegated to any other tribunal, but settled 
detiniteiy and finally by the legislature itself. It determined, as a conclusion 
proper and expedient, that foreign insurance companies, as the price of admission 
to our territory, should pay in taxes, license fees and the like precisely what the 
States which created them should impose upon our companies in excess of our 
usual rates as the price of admission to the foreign territory. That was the whole 
question involved. Nothing else in the proposed law remained to be settled as 
expedient or otherwise, and that question the legislature determined for itself, 
upon its own reasons and its sole responsibility. Neither the law nor its expedi- 
ency depended upon the legislation of another State. It remained the law and its 
expediency was the same, whether other States legislated or not. Ifthey did, the 
contingency arose which the law stood ready to meet; if they did not, it remained 
none the less the law, although no fact occurred to set it in operation. This court 
has steadily declined to push the doctrine of Barto vs. Himrod beyond the point 
which it decided. In Bank of Rome vs. Village of Rome (18 N. vy. 39), we sus- 
tained as constitutional an act conferring upon municipal authorities certain powers 
not to be exercised until the act had been approved by two-thirds of the taxpayers. 
The distinction taken was that the law took effect immediately, and conferred the 
necessary power, but did not compel the village to act under it unless the taxpayers 
so determined. The law was complete, although its operation depended upon a 
contingency, which might or might not happen. A similar distinction was taken 
in other cases. (Starin vs. Town of Genoa, 23 N.Y., Bank of Chenangovs. Brown, 
26 N. Y. 467, Clarke vs. City of Rochester, 28 N. Y. 605.) While there were dif- 
ferences of opinion in these cases as to the precise grounds which distinguished 
them from Barto vs. Himrod, there was an entire concurrence in the construction 
put upon the latter case, a construction which makes it inapplicable to the statute 
under consideration. 

But it is argued that this act offends, although not in the same manner as the 
school law, by leaving the amount of the tax or fine to the legislative discretion of 
another State. The argument is, that the nature of the attempted legislation is 
vicious ; that what the amount of a tax, fine, penalty, or license shall be is essen- 
tially the direct and immediate eftect of statutory enactment; that the act in ques- 
tion does not determine it; that it remits it to the legislature of another State by 
its enactments to create or change the tax. Authority for this criticism is found in a 
decision in Alabama (Clark & Murrell vs. The Port of Mobile, to Ins. Law Jour.), 
and in one in Indiana (zd. 361). But the whole argument rests in the single point 
that the amount of the tax or fine imposed is not definitely fixed by the terms of the 
statute, but depends abovea certain rate upon foreign legislation. Is it true that a 
fine or tax cannot be imposed unless its amount be stated in the law? And that, if 
left to be deterMined by some other tribunal, thereby the legislative power has been 
delegated? Laws define a multitude of forbidden acts and impose fines and penal- 
ties not exceeding certain amounts, but below those amounts left wholly uncertain, 
and committed to the discretion and judgment of judicial officers or tribunals. It is 
quite certain, therefore, that the legislature does not abdicate its functions and 
delegate its authority when it imposes a fine or penalty without itself fixing the 
amount, or when it leaves it to be fixed by some other tribunal. But in the statute 
before us nothing is left to anybody's discretion. That is certain which can be 
rendered certain, and the act fixes the fine or penalty by reference to an extrinsic 
fact which determines its amount in excess of a fixed and established rate. Because 
that extrinsic fact is the legislation of another State, it does not follow that the legis- 
lative discretion of such other State is in any manner substituted for our own. The 
opinion in the case decided in Alabama turns upon what appears to us to be this 
error. It asserts that the law of which it speaks ‘‘ authorizes in effect the legisla- 
ture of Mississippi, speaking through its statutes, which are the subject of extrinsic 
proof and not of judicial knowledge in our Courts, to fix, by law, the amount which 
the Treasurer of Alabama shall demand of appellants as a license tax to do 
business in this State." A similar inference from our own statute is pressed upon us in 
the case at bar. But if, when our statute was passed, there had been in existence a 
law of Pennsylvania, imposing upon New York companies a license fee of three 
per cent, and because of that fact our legislature had enacted that all Pennsylvania 
companies should pay a license fee of three per cent, would that law have been a 
delegation of legislative authority to the State of Pennsylvania? Most clearly not, 
although the fact of the foreign law lay at the foundation of our legislative judgment 
and discretion. And if, within a month, the foreign law changed the impost to 
four per cent, and our own legislature, again ascertaining the tact, and because of 
it, should change our tax to four per cent, would that be Pennsylvania legisla- 
tion, and not our own? And what would be certainly constitutional if done seria- 
tim, by several and separate acts, does it become unconstitutional when the same 
precise and identical result, founded upon exactly the same legislative discretion, is 
accomplished by one? If so, a grave constitutional question is made to turn upon 
the bare form instead of the substance of legislative action. It seems to us that the 





whole difficulty arises from a failure to regard the foreign law, relatively to our 
legislation, as simply and purely an extrinsic and contingent fact. Such fact Te 
any other, may justly influence, fand even occasion legislative action with - 
at all changing its nature, destroying its discretion, or abridging its duties poy 
judgment. Most laws are made to meet future facts. They are complete wg 
passed, but sleep until the contingency contemplated sets them in operation of 
law which defines and punishes murder is none the less complete and authoritati 
although no murder be committed, and so the contingency it was framed to “a 
does not occur. Such contingency may sometimes be, instead of a certain oa 
definite fact, one which is variable and changeable. The legislation suited to such 
a fact and adapted to such a future emergency may properly recognize its move 
able character, and be itself made flexible to the changing emergency, and this very 
characteristic is the product of legislative will ard discretion rather than a surrender 
of it. If a foreign nation should impose upon American shipping onerous and 
severe harbor dues, with a view of crippling our commerce and gaining for itself 
our carrying trade, and because of this Congress should pass an act imposing upon 
the vessels of such nation coming into our ports such and the same harbor pe pn 
by their laws should be at the time charged upon our shipping, the act would 
be one of retaliation, deliberately intended to operate according to the measure of 
the foreign law, treated as an existing or contingent fact; but could not justly be 
said to amount to an abdication by Congress of its legislative discretion and judg. 
ment. 

Possibly we may get nearer to the ultimate point of the objection urged. That 
would seem to be that, while the legislature might, by a series of separate acts 
each passed because of a then existing foreign law, follow its changes, yet it cannot 
do so by one act which adopts and enacts such future and contingent mutations 
This doctrine requires us to hold that alaw, so framed as to follow and recognize the 
changes of foreign legislation, and thereby incorporate such changes into its own 
operation, is a delegation of the legislative power and therefore inadmissible. We 
have found no authority for such a broad and general proposition. What has been 
said upon the subject is to the contrary, except perhaps inferentially by the ruling 
in specific cases. In State vs. Parker (26 Verm. 365), the general subject was dis. 
cussed, and it was said: ‘‘If the operation of a law may fairly be made to depend 
upon a future contingency, then it makes no essential difference what is the nature 
of the contingency, so it be an equal and a fair one, a moral and legal one, not op- 
posed to sound policy, and so far connected with the object of the statute as not to 
be a mere idle and arbitrary one."" And it was added: ‘‘one may find any num- 
ber of cases, in the legislation of Congress, where statutes have been made depend- 
ent upon the shifting character of the revenue laws, or the navigation laws, or com- 
mercial rules, edicts, or restrictions of other countries."" How true this is, and how 
dangerous would be a denial of the power to legislate in such manner, may be 
made more apparent by examples. The non-intercourse acts of the three years 
beginning with 1809 were made in terms dependent upon the action of France and 
England toward this country, and were to be revived or revoked according to the 
course of the foreign law, the eftect of which was to be determined by the President 
and declared by his proclamation. This instance is ciled in Bull ws. Read (13 
Grattan, 90), as a law depending upon an uncertain future contingency, and an ob- 
jection taken in the Federal Courts that the power of legislation was transferred to 
the President was disregarded (Cargo of Brig Aurora vs. U.S., 7 Cranch, 387). In 
Bank of Michigan vs. Williams (7 Wend., 540), it appeared that by the ordinance 
of Congress passed in 1787 the Governor and Judges of the Northwestern Terri- 
tory were authorized to adopt and publish in the district such laws of the original 
States, both civil and criminal, as might be necessary and best suited to the cir- 
cumstances of the district. In 1805 Michigan was made a separate Territory witha 
government ‘‘in all respects similar’’ to that provided for the Northwestern Tern- 
tory. Under this legislation it was held that the Governor and Judges of 
Michigan could legally incorporate a banking institution. The duty of making 
laws for the Territory was saved only to the National legislature by its 
power of disapproval. Congress has legislative power over the forma- 
tion and procedure of the Federal Judiciary. It is provided (§ 9% 

Ss. Rev. St.) that the practice, pleadings, and forms and modes 
of proceeding in civil causes, other than equity and admiralty causes, in the 
circuit and district courts shall conform as near as may be to those existing at the 
time in like causes in the courts of record of the State within which such circuit and 
district courts are held. And more specifically it is ordained that jurors to serve in 
the Federal courts shall have the same qualifications and be entitled to the same ex- 
emptions, and shall be designated by ballot, lot, or otherwise, according to the 
mode of forming such juries then practiced in the State courts. Coming to ourown 
legislation, we notice that affidavits taken in another State may be effectual here if 
taken before any officer authorized by the laws of such State to take affidavits 
(3 R. S., 6th Ed., p. 657, §27). A deed may be recorded or read in evidence in 
this State when made by a person residing without the State and in some other 
State or Territory, if proved or acknowledged before any officer ‘‘ authorized by the 
laws thereof" to take the proof and acknowledgment of deeds. (2 R. S., 6th Ed, 
p. 1140, § 5). And wills of personal estate, duly executed by persons residing out 
of this State, ‘‘ according to the laws of the State or country in which the same were 
made,” may be proved and established and become valid and effectual here. These 
illustrations are not strictly analogous, but they tend to show how a law may be 
made to fit a changing event, and follow it, and adjust itself to it, through a series 
of future mutations, and those, too, made by foreign legislation, or the voluntary 
action of other bodies; and they indicate also the dangers of forbidding such dis- 
cretion. But it is said the doctrine thus asserted would permit one State to adopt 
the law of another State together with its future changes by one sweeping enact- 
ment : and, for an example, that New York might enact that the rate of interest 
here for the loan of money should be such and the same as that which should be 
from time to time prescribed by the law of Maine. ‘These are seeming, but in 
reality, false analogies. They are pure cases of an abdication of its functions by the 
legisla‘ure, and of an unwarranted delegation of its authority. But that is so be- 
cause there is no dependent, or causative connection between the domestic and the 
foreign law, as was said in State vs. Parker (supra) ; and because, as was explained 
in Barto vs. Himrod, the event upon which the law is made to take eftect is not one 
on which the,expediency of the law in the judgment of the law-makers depends. | In 
other words, no legislative judgment iy involved. Perhaps we can test the distinc 
tion in another way. We may compare the law as to interest above mentioned, 
and the one before us, in respect to their capacity to be debated on the merits. 
The former would have no merits, and could not be debated. ‘The only discussion 
on its merits would be in Maine, and there it would be over its law, and that when 
enacted would become our law. ‘The debate upon, the expediency of, the partic- 
ular rate to be charged would be all there, and our legislature would form no judg- 
ment upon it and could not debate it. ‘The only thing they could debate would 
whether they should thus abdicate their own judgment and authority. But the law 
before us could be debated on the merits, and passed or rejected as the result 0! 
legislative judgment and discretion. On one side it could be argued that the pro- 
posed law was just and wise; that it gave needed protection to our own corpora 
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, ing beyond our borders; that it aimed to produce equality of privilege ; 
os. the Vegislature remained in continual nh nn the law must be adjusted 
meet emergencies occurring during its recess ; that the bill was framed to meet that 
jv ergency and was expedient on its own merits, On the other side it could be 
said that the measure would be inherently vicious because in the nature of retalia- 
tion; and a change might be made in the foreign State which we should be reluc- 
tant to follow. And to this the reply would come that as the tax involved did not 
touch or interfere with our general system of taxation, and was merely a license fee 
or price of admission to our jurisdiction, that it could properly be adjusted to the 
rices charged, and follow them whenever in excess of our established rates ; and, 
FF such excess should be taken away entirely, precisely the good result aimed at 
would be accomplished ; corporations would freely pass both borders, paying only 
the equal rates of ordinary and just taxation. here is thus developed the 
clear and wide difference between the two laws. One has merits of its 
own; the other has none. The expedienc of one is debatable ; that of the other 
isnot. The one is enacted because of the foreign law; the other only according to 
the foreign law. ‘The one is passed for legislative reasons and out of a legislative 
discretion which the foreign law and its possible mutations engender ; the other 
without any such reasons and with no reason whatever, but only through trust in a 
foreign reason. It seems to us that the difference is plain and decisive. The law 
before us preserves our normal and ordinary rate of taxation in any event and 
operates only when the foreign rate rises above it, and cannot be justly held uncon- 
stitutional as involving a delegation of the legislative discretion. We should not so 
determine except in a very clear and certain case, and be careful not to restrain or 
hamper without obvious necessity the scope and range of the legislative authority. 
Legislation which retaliates is not inevitably vicious. It may sometimes be just, 
and often be necessary and even indispensable. In its inherent nature it is founded 
upon and adapts itself to the foreign law as a fact or contingency to be met. In 
any given instance it may be wise or unwise, but we are not ready to adopt a doc- 
trine which denounces it as unconstitutional because it rag A professes and declares 
itself to be precisely what it is, and fails to disguise itself in the form of separate acts 
following the mutations of the foreign law without confessing the fact. And that 
such legislation is not necessarily vicious, and may be in a given case entirely just 
and perfectly fair, will appear as we proceed to consider some further questions. 

A second objection to the constitutionality of the act is founded upon article 
fourteen of the Federal constitution, and especially upon its final clause, which com- 
mands that no State shall ‘deny to any person within its jurisdiction the equal pro- 
tection of the laws." The argument here takes a wide range and touches upon 
questions of supreme and vital importance as to the relations of the States to each 
other, and of each to the United States. Corporations are claimed to be “ per- 
sons" within the meaning and protection of the clause referred to ; its force and 
operation is carried beyond the limit indicated by the emergency from which it 
sprang; and it is asserted to forbid unequal taxation and condemn such legislation 
as that under consideration. But we think these grave questions are not before us, 
and that the clause relied upon has no application to the rights of the defendant. 
It is acorporation, organized and existing under the laws of Pennsylvania ; a crea- 
ture of those laws, and beyond their jurisdiction carrying its corporate life and ex- 
istence only by sufferance and upon an express or implied consent. It could not 
come within our jurisdiction, or transact business within one territory, except by 
our permission, either express or implied. The right df 4 State to exclude :™ 
corporations is perfectly settled and not open to debate (Paul vs. Virginia, 8 Wall., 
168; Bank of Augusta,vs. Earl, 13 Peters, 586; Liv 1 Insurance Company vs. 
Mass., 10 Wall., 566; Co. of San Mateo vs.S. P. R. R. Co., 13 Fed. Rep. 722, 
FIELD, J.) Out of comity between the States has grown a right founded upon 
implied consent. Where a,State does not forbi.l, orgits public policy as evidenced 
by its statutes is not infringed, a foreign corporation may transact business within 
its boundaries, and be entitled to the protection of its laws. But this right is still 
founded upon consent which is implied from comity and the absence of prohibition. 
But a State may prohibit. This State did prohibit and has steadily continued to 
prohibit the transaction of business within its limits by foreign fire insurance com- 
panies, except upon certain express terms and conditions. By the Act of 1853, as 
amended (2 R. S, 5th Ed. p. 752, § 54), fire insurance companies incorporated by 
any other State were forbidden ‘‘ directly or indirectly to take risks or transact any 
business of insurance in this State,"’ unless upon compliance with certain specified 
conditions. In 1871 (chap. 388, § 5), the prohibition was repeated except upon the 
fulfillment of all the requirements of the laws then in force together with those 
named in that act. The law now under consideration was then in force, having 
been passed in 1865 (chap. 694). ‘The amendment of 1875 simply added a provision 
authorizing the Superintendent to remit certain fees and charges. The situation 
then is this: The State, having the power to exclude foreign corporations, deter- 
mines to do so unless they will submit to certain conditions. It meets the applicant 
on the border, forbidding admission, as it has aright to do, except on condition 
that it will fulfill all of the requirements of our statutes relating to foreign corpora- 
tions, one of which is the very law here assailed. When the corporation comes in 
it agrees to the conditions. They become binding by its assent. The tax or license 
fee charged by the act of 1865 is one of these conditions. It is imposed as the price 
of permission to come within the jurisdiction, and not as a tax upon one already 
within Copeisies. The fourteenth amendment, therefore, has no application. 
Itcan apply to foreign insurance companies only after they have perfoimed the 
conditions upon which they are entitled to admission. fAny other view of the case 
involves this absurdity : that the foreign company may agree to pay the tax charged 
by the act of 1865, so as to get within our jurisdiction, and then refuse to pay it, 
while insisting upon the right to remain. It cannot agree to conditions as the 

rice of admission, and after having been admitted turn around and dispute them. 

ven if the conditions were unconstitutional, which cannot be said of the terms of 
the act of 1865, considered as conditions, the foreign company could waive the ob- 
jection (Embury vs. Connor, 3 Comst. 511; Sherman vs. McKeon, 38 N. Y., 267; 
Phyle vs. Elmer, 45 N. Y., 103), and does so when it accepts the conditions by 
coming ,in under them, and is estopped from raising} the question (Vose vs. Cock- 
roft, 44 N. Y., 415). Even where the condition was a violation of the Federal con- 
Sutution and the Supreme Court of the United States so declared, they refused to 
Prevent the State from excluding the offending company and revoking its license 
(Doyle vs. Continental Company, 94 N. Y., 535). By that process, even in such a 
case, obedience could be compelled, at the peril of removal the State. But in 
the case before us the condition imposed is not a violation of the Federal constitu- 
tion upon any constructiun of the final clause of the fourteenth article, for that re- 
lates wholly to persons within the jurisdiction, already there in fact and of right, 
and their treatment thereafter; and not at all to the terms and conditions on 
which alone they can come in. This v.ew of the case renders of no import- 
ance the argument founded on the word ‘‘tax,” and the distinction sought 
to be drawn between that and a license fee. Grant that it is properly denominated 
a tax, yet the payment of a specific tax may be imposed as a condition of assent to 
fire insurance within the State, and, as we have seen, has been so imposed by ex- 
Press and positive law. Its nature as a condition precedent is not altered by its 












name. The constitutional difference between the rights of non-resident individuals 
and foreign corporations is fundamental and apparent. The citizen of another State 
has a constitutional right to come within our jurisdiction. The charter of the nation 
has secured him that right, and we cannot exclude him nor clog his right with con- 
ditions, unless in exceptional cases under the police power. But foreign corpora- 
tions, artificial beings, the product of a law not our own, have no constitutional right 
to pass their own borders and come into‘ours. The Federal constitution has neither 

anted nor secured any such right. We may exclude absolutely, and in that power 
is involved the rightto admit upon such conditions as we please. Until they are 
within our jurisdiction, the final clause of article 14, by its own terms does not apply. 
While they stand at the door bargaining for the riglit to come within, they may de- 
cline to come, but cannot question our conditions if they do. How then is the leg- 
islation vicious which proposes so treat them precisely as their own State treats our 
corporations similarly situated? Is exact equality unfair? Must comity become 
magnanimity or injustice? If we owe courtesy to sister States do we not also owe 
protection to our own corporations, formed and fostered under our law? Is it vi- 
cious to insist for them upon precise equality of treatment? These questions our 
legislature answered. e inquiry was within the just range of their discretion. 
This court, at least, is bound to assume, and finds no difficulty in assuming that 
they answered it wisely and justly. 

A third ground of objection may be more briefly dismissed. Reference is made 
to article 3, section 20, of the State constitution which provides that ‘‘ any law which 
imposes, continues or revives a tax shall yy 4 state the tax and the object to 
which it is to be applied, and it shall not be sufficient to refer to any other law 
to fix such taxor object." We are of opinion that this provisiondoes not relate 
to a tax imposed as a condition upon a foreign insurance —— and, therefore, 
in fact in the nature of a license fee, and that the tax covered by the constitutional 
provision is one = in its provisions and co-extensive with the State. (People 
vs. Supervisors of Chenango Co. 8 N. Y. 326.) 

The point taken as to the effect of the law of 1881, (chap. 361, § 8) is substantially 
disposed of by our decision in People ex rel. vs. Davenport (MS. Mch. 1883). We 


~ there held that the exemption under the law of 1880 was from the general taxes levied 


for = oa purposes of the State. The same construction must apply to the 
act of 1881. 

The final question raised is over the amount to be collected. We think the act 
requires, in the present case, a full payment of three per cent upon the premiums 
received, and if any part of it has not n paid, because there was no fire depart- 
ment in a particular locality to receive it, such amount must be added to the sum 
payabie to the Superintendent. He must receive such sum as with the other pay- 
ments will equal the three per cent required. 

The judgment of the General Term should be reversed and judgment entered for 
the plaintiffs for $1848.45,with interest trom January 15, 1882. Opinion by Finch J. 
—All concur. 





MERE MENTION. 


—tThe associated press dispatches speaking of the Cleveland meeting 
last week, referred to those in attendance as ‘‘ substantial and well preserved gen- 
tlemen.” 

—The Agency at New York of the New Orleans Insurance Company 
has been changed from Monrose & Mulville to the well known firm of Pell, 
Wallack & Co. 

—Chas. W. Kellogg has been elected vice-president and a director of the 
Shoe and Leather Insurance Company of Boston. He will manage the agency 
business of the company. 

—Mayor King, of Philadelphia, will vigorously enforce the law pro- 
hibiting the firing of crackers and other explosives on the coming Fourth of July, 
and has issued a proclamation to that effect. 

—The Southeastern Tariff Association will hold its second annual 
meeting at Asheville, N. C., on July 18. Members are urged to arrange for the 
attendance of an authorized representative. 

—Owing to the French troubles in Tonquin, London underwriters 
have advanced the premiums on vessels going to China, especially on French 
vessels. It is feared that the war will stimulate piracy: 

—After considerable discussion, the Illinois House passed the Senate 
Bill regulating benevolent insurance societies, the one which we referred to in 
our last issue as having passed to a third reading in the Senate. 

—The Fire Association of Philadelphia, after July 1,will receive reports 
from Virginia and North Carolina agents direct. Messrs. T. M. Alfriend & Son, 
formerly general agents at Richmond, continue as local agents. 

—Chief Hendrick, of the New Haven Fire Department, has, under a 
recent action of the Buard of Fire Commissioners, been appointed for life, unless 
giving good cause for removal by some arbitrary act, which is not probable. 

—tThe executors of the late Chas. Freeman, of Hamilton, Canada, who 
was drowned in Burlington Bay some months ago, have received in all $50,000, this 
being the amount of insurance on the life of deceased in the different companies. 

—Indoors and Outdoors is the title of a new paper devoted to sanitary 
and rural improvement. It is published under the auspices of a National Associa- 
tion of Sanitarians, and is edited by Charles F. Wingate, sanitary engineer. The 
general purpose of the paper is to popularize sanitary measures and to secure sari- 
tary reforms generally. ‘The first issue is exceedingly interesting and instructive. 

— On June 16, a local board of fire underwriters was formed at Lyons 
N. Y., and the following officers duly elected: John W. Van Etten, President 




















312 | THE SPECTATOR. [ Thursdey 








A. W. Johnson, Vice-President; Geo. H. Cramer, Secretary and Treasurer. 
Executive Committee: J. W. Van Etten, Louis Deuchler, Wm. Kreutzer. 


—Proceedings have been instituted in Missouri against the How Mu- 
tual Aid Association, Independence Mutual Aid Association, and Trans-Mississippi 
Benevolent Association, (co-operatives) to rescind the charters of the companies for 
doing an insurance business in the State without having made the necessary deposit. 

—Owing to the failure of the commission firm of McGeoch, Evering- 
ham & Co., of Chicago, on Saturday morning last for a cool million dollars, caused 
by the sudden collapse of a ‘‘lardcorner,” the premium receipts of La Salle street 
for the current month will no doubt be considerably lessened. Most all the offices 
are in for quite an amount. 


—The usual excellence characterizes Harper’s Monthly for July, both 
as to its letter press and illustrations. There are several interesting serials and 
short stories by well known popular writers, notes of travel, editorials on current 
topics, literary notes, etc., which go to make up a number full of attractions. To 
be obliged to do without Harper's is to be deprived of one of the necessaries of life, 


—The Home Life of New York, last week paid a loss through E. H. 
Kellogg of Chicago, their energetic Superintendent of Agencies, which occurred 
almost before the ink on the policy was dry. On May 5, a policy was taken out 
by George B. Clifton, of Clinton, Ill., and on May 15, he, his wife, and two chil- 
dren were killed. The surviving children—Sarah, Isaac and Garfield—receiving 
the amount of the policy. 


—The Citizens Mutual Insurance Company, of Mobile, has decreased 
its capital from $150,000 to $100,000 in order to reduce taxation, and the directors 
have adopted the plan of investing the surplus and net earnings in United States 
and State bonds, which are non-taxable. The charter of the company has also 
been amended, eliminating the participating feature and making the company a 
joint stock company exclusively. 


—C. K. Nichols of Chicago, General Agent of the Dwelling House 
Insurance Company of Boston, was elected President of the company last Thurs- 
day. He will leave for Boston the last of the present month and take his new posi- 
tion on July 1st. The general agency of the company at Chicago will be placed 
in charge of hisson, W. J. Nichols, who has been associated with it for several 
years. E. S. Hewitt will assume the duties of local agent. 


—P.-F. Pescud, a member of the New Orleans firm of Barber & Pes- 
cud, was special agent of the Commercial Union for several Southern States. His 
place will be filled by the appointment of W. Talbott Walke, of Norfolk, Va. Mr. 
P's many triends willbe interested to know that he has also arranged for a life part- 
nership with one of the most charming of the fair sex, which went into effect on the 

5th inst., at the house of the bride’s parents in New Orleans. 


—A cable despatch received at the offices of the Equitable Life Assur- 
ance Society in this city announces that the Rev. Stephen H. Tyng, Jr., has re- 
signed his position as manager of the business of that company in France. ‘The 
despatch is a simple statement of the fact, giving no reason for Mr. Tyng's retire- 
ment, but an explanation is expected to arrive in the next mail from Europe. Mr. 
Tyng had held the position about a year, having his office in Paris. 


—The Chicago branch of the Metropolitan Life Insurance Company 
is now nicely located in its new quarters on the third floor of No. g0 La Salle 
street, being the same location formerly occupied some months ago, and the super- 
intendency has been placed in the hands of a gentleman from the New York office, 
C. A. Weidenfeller, whose experience in this particular branch of life insurance 
will, no doubt, enable him to help place the Metropolitanin the same light with 
the poorer class as it has obtained at home. 


—A new local agency for Chicago has recently been formed, composed 
of E. W. Lyman, late of Stratght & Lyman, and Henry W. Rice, of the firm of H. 
W. Rice & Co., under the firm name of E. W. Lyman & Co., for the transaction of 
a general insurance business. They have fitted up an attractive office at No. 152 
1.2 Salle street, where they are making welcome their many friends. As they rep- 
resent a line of solid companies and are both active and hard workers, with many 
years’ experience, their success as a firm may be considered as assured. 


—The Association of Fire Underwriters for Texas held its annual 
meeting at Houston on June 13, 14 and15. We have received, just as our pages 
are ‘‘making up" for the press, a full and interesting report of the proceedings, 
which cannot be given in this issue. In summing up his report our correspondent 
says: The meeting’has been a complete success. Rates on cotton have been ad- 
vanced all over the State, including Galveston and Houston, from 25 to 33% per 
cent and on railroad platforms fully roo per cent. The Texas State Association is 
a live organization, and better results of business than were had in 1882 are eagerly 
looked for and expected. 


—The July Century contains many excellent illustrations and a variety 
of reading matter to suit all tastes. The frontispiece is an admirable portrait o¢ 
‘Old John Brown,” {while interesting reminiscences of his Virginia raids are con- 
tributed by one who witnessed the fight. ‘‘ Striking Oil” is an attractive paper, 
abundantly illustrated, descriptive of the oil region of Pennsylvania. ‘‘ Uncle 
Remus” indulges in some more of his quaint plantation sketches, while an illus- 





trated article on black bass fishing will have special attractions for all lovers of out. 
door sports. This midsummer number of The Century is fully up to the hi h 
standard established by its conductors. 8 


—The Oregon Fire and Marine Insurance Company commenced writ 
ing policies last August. The authorized capital is $300,000, $150,000 was an 
scribed and $75,000 paid up in cash. At this writing it has over $200,000 subscribeq 
and expects to have it increased to $300,000 this month. Fifty per cent of the new 
issue will be due and payable on the 2oth of July and August, making fifty percent 
paid, and in September an assessment of twenty per cent will be levied, which 
will make $210,000 in cash. After paying all expenses, and providing for reinsur- 
ance, the company is several thousand dollars ahead. The officers are M. WwW. 
Fechheimer, president, and Edward Hall, secretary. 


— Joliet, Ill., seems to have rather a hard time getting an efficient 
water supply. After spending $200,000 in constructing the water-works, Jesse 
W. Starr, of Philadelphia, was obliged to see his enterprise go into the hands 
of a receiver. The water being the drainage of frog-ponds, creeks and sloughs, 
did not command many takers, and as the rentals would not pay expenses the 
works were sold at receiver's sale for $54,000, the bond-holders who had lent 
$149,000 on them being the purchasers. They agreed to reconstruct them in 
acceptable shape in go days, but failed to do so. ‘The city council thereupon 
passed a resolution declaring their franchise forfeited, and appointed a com- 
mittee to examine water-works in other cities and make a report. They will then 
advertise for bids to construct new water-works to be maintained and operated by 
the city. 

—In a recent issue of The Saint Louis Commercial Gazette we notice a 
few lines on fire insurance which it will not hurt some companies to read. It says: 
‘‘ The fire insurance companies are complaining of unprofitable business and 
decreasing dividends. The complaints are well founded and the fault js 
their own. They have stretched the principle of competition far beyond the safety 
point, and the strain is already dangerous to the public. Cutting rates is an 
amusement the fire companies have voluntarily indulged in, and the most intelli- 
gent portion of the public don’t like the situation. We presume there will have to 
be an epidemic of bankruptcies among the fire companies, at the people's ex- 
pense, before the fire insurance men will recover their senses again. In the 
absence of extraordinary conflagrations, the people are safe as to indemnity 
when the companies are making money by charging good rates—and not other- 
wise.” 

—The Protestant Children’s Home of Covington, Kentucky, which isa 
fine building, to2x12z feet, on a lot 150xa23 feet, and valued at $53.500, capable 
of accommodating two hundred and fifty children, has been presented to the Board 
of Managers by Col. Amos Shinkle. It isa munificent gift, for a noble purpose 
an enduring charity. Col. Amos Shinkleis a director in, and brother of Commodore 
Vint. Shinkle, President of the Kenton Insurance Company. Secretary Geo. 
Coker, of the Kenton, in a circular taking notice of this princely gift, very properly 
says: ‘‘ This is humanity in its broadest sense, and patrons and non-patrons of 
the ‘‘ Kenton,” are equally interested in knowing of beneficences. The mak- 
ing known of the facts hereon may stimulate movements of like generous character 
in other individuals; perhaps a director in some other insurance company may 
elect to emulate the example of Col. Shinkle. Ifso, the object of this reference 
will be accomplished.” 


—The accounts of William H. Wickham as receiver of the Security Life 
Insurance and Annuity Company, which were rendered some time ago, were ex. 
cepted to by the Attorney-General and a referee was appointed to examine and pass 
upon the accounts. The receiver, in 1878, obtained an order from Justice Donohue 
granting him an allowing of 5 per cent on all the moneys which came into his hands. 
This allowance, it was contended by the Attorney-General, was excessive and illegal. 
Moreover, the receiver had charged 5 per cent upon the amount for which the real 
estate of the company had been sold, although $100,000 of this amount had never 
come into his hands, but had been paid directly to satisfy mortgage liens on the 
property. It was also objected that the receiver had empolyed a clerk, at a yearly 
salary of $5000, to do work which had already been done once and did not need to 
be done over again. Thereferee reported that Mr. Wickham’s accounts were all 
perfectly correct, and Justice Donohue last week confirmed the report of the 
referee. 


—The fire of May 30th in Lynchburg, Va., was probably the most dis- 
astrous that ever occurred in that city. The origin is supposed to have been 
spontaneous combustion of a pile of cotton waste in the basement of Jones, Watts 
& Co. Five lives were lost by the falling of walls, and they were all volunteers, 
only one belonging to the volunteer fire department, the arrangements for the paid 
department not having been completed. Total loss was $225,000, insurance $114,- 
000, distributed as follows: Royal, $19,000; Liverpool and London and Globe, 
$11,000; Hamburg-Bremen, $10,000; Mutual of Virginia, $8800; Phenix of Brook 
lyn, $7000; Home, New York, $6000; London Assurance, $5000 ; Georgia Home, 
$3500; Norwich Union, $3300; Fire Association, $3000; Virginia Fire and 
Marine, $3500; London and Lancashire, $3000; Washington Fire and Marine, 
$3400; Phoenix of London, $2500; Scottish Union and National, $2500; Commer 
cial, $2500; Western, $2500; Williamsburgh City, $2500; Rochester German, 
$3500; British American, $2500; Virginia State, $2500. 





